Honour Noy Plaint.in one Bill, and Dame eAmy his Wife,( Defen- 


Capt. William Noy Executor 1 The Plaintifls C: A Q E, upon an » Sir Peter Forteſcu Baronet, 
brey > Children and Ad- { Plain- | " | Reli&t, and Executrix of( dants. 
| Hump ? hi Grain | Appeal brought inthe Houſe of : 


miniſtrators Sir Peter Courtny, 


Francis Noy inthe | Lords A gain{t - 


other Bull are 


Honour 
Prudence 


Hat Phillip Noy the ſaid Francis and /YVilliam Noys late Father deceaſed, being poſſeſt of a Term for 99. years abſolute 
| of Lands in Cornwall, worth about 2007. per annum, made Honour his Relic, and the ſaid Francis his Son Excutors. 

That in Zune = Francis Noy dyed, and Hornonr as {urviving Executor entred and quietly enjoyed the Lands 

untill her Death,which was in 4pr:/ 1665. having firſt made the Plaintiff Z/1/;am Noy her Exccutor,who entred and 

enjoyed quietly, until Sir Peter Courtny brought his EjeQAment and obtained Judgment by default , and got poſſeſſion ' 

whilſt the Plantiff //illiam Noy ( being an Officer at Portsmouth ) was attending his Majeſties ſervice there, above 200 Miles 

diſtant,and knew nothing of it ; Whereupon the Plantiff 7//7;am Noy exhibited his Billin Chancery to diſcover the Defen- 
dants Title, and to be relieved therein. % 

The Defendants by Anſwer ſay, that Sir Peter Courtny Auguſt, 4.1649. and one Holmes as fureties only became 
bound with Humphry Noy Eſq ;( Attorny General Voy's Son ) to Edward Parker Eſq ; in a Bond of 1000 /. for payment of 
500/.and Intereſt, and confeſs he had alſo a Mortgage from Humphry Noy for further ſecurity thereof ; and ſay. 

That Francis Noy one of the {aid Executors by Deed, dated the 28th of November 1651. in conſideration of 50 /. men- 
tioned to be paid, aſſigned the whole Term of 99. years to Sir Peter Conrtny; And believe this Aſſignment was made for 
the conſideration of 507. and alſo to Counter-ſecure Sir Peter againſt his bond to Parker ( although in truth no ſuch con- 
ſideration is mentioned in the Deed, as concerning 1ts —_ Counter-ſecurity ) and that Parker ſued Sir Peter, and got 
Judoment againſt him on the Bond in 1655.And that the Defendant Dame Amy,as Sir Peters Executor hath been ſince forc't 
to pay 1000/7. for principal and Intereſt, beſides coſts of Suit to Parkey upon this Bond. | 

That the Plaintiff, iam Noyes Cauſe coming to be heard before the late Lord Keeper Bridgman in 1672. and the Defen- 
dants Council finding his Lordihip to declare the ſaid Aſſignment could be taken at moſt to be but a ſecurity for the 50/. 
inſiſted that the Adminiſtrator of Francis Noy who aliened the Term ought to be a party to the Suit, before it could re-. 
gularly be determined ; Thereupon the Court ſuſpended giving Judgement untill Francis Noyes Adminiſtrator was} 
made a party and brought to hearing. : 

That the Plaintiffs the Children of Fraxcis Voy thereupon took Adminiſtration to their Father, and were made Defen- 
dants and Anſwered //ill:am NVojes Bill, and exhibited their Original Bill againſt the Defendant Forzeſcne, and the Plain-- 
tiff 7/itham Nog to be releived in caſe the right to the Eſtate be adjudged to belong torhem. | | 

That both theſe Cauſes coming to be heard before the now Lord Chancellor, his Lordſhip was pleaſed to- diſmiſs, 
the Plaintiff //iHliam Noyes Bill-with colts, which are taxed at 100 7. And as to the Plaintiffs the Childrens Bill direQed an 
Accomprt, and that unleſs they ſhould pay all the mony paid to Parker with Intereſt and coſts of Suit in Law, and in Chan- 
cery, at ſuch time as the Maſter ſhould appoint, their Bill alſo to ſtand diſmiſſed. 

And the Maſter ba: by his Report allowed 934 /. for Intereſt of the ſaid 5007. which is Intereſt upon Intereſt, and 
5271, for coſts of ſuit, in all 1922 /--3s --74. to be paid by the poor Plaintiffs the Children, in Six Months then next: 
which they not being able to do, and the time being elapſed the faid Judgments, and diſmiſſions in both Cauſes are ſign- 
e:| and inrolled, and the Plaintiffs, the Children have nothing left but the Kindnefle and Charity of their friends to 
live upon. 

By Green Dn Hearing, which is 1arolled by the Defendants, they are only to have the money paid to Parker with Inte- 
reſt and Coſts, but not rhe 50/7, mentioned 1n the Conſideration of the Decds, this not being proved to be paid, ſo rhey 
have thereby admitted that point to be adjudged againſt them, and there is no proof that the Aſſignment to Conrtny was 
made to counter-ſecure him againſt the debt to Parker, norany mention of any ſuch thing in the Deed : And it appeared 
the Ailignment was not made till two years after Sir Peter became bound to Parker, nor any conſideration or reaſon- why 
Frarcis Ney ſhould Counter: fecure Sir Peter Conrtny againſta debt that Francis Noy.was no ways concerned in : But it 1s con- 
tellzd by the Defendants Anſwer, that Fizmphry Noy gavea Mortgage ( beſides the bond ) to Parker for the 5co 1. and that : 
this Mortgage 1s allo alſigned-ro the Defendants, who are in the Poſſeſſion, and receive the profits thereof ; and it is pro- 
ved that Sir. Peter Conrtny had half the ſaid Money borrowed of Parker, and that he and the ſaid Humphry Noy had invited 
Francis oy to one of Humphry Noys Tenants houſes, and there kept him up 2 days and 2 nights drinking, and then when. 
he was diſguiſed with drink, got him to make this Aſſignment without any conſideration moving thereunto. 

MVote, 1. That the ſaid Detendants examined one Paſcho to prove the ſaid Aſſignment to be for Sir Peters Counter- 
ſecurity, but he being proved by many Witneſſes to be a man of infamous reputation, and guilty of ſeveral felonies, and to- 
be then a Souldier in the fe of Sly, at the time of Sealing the ſaid Deeds, and is no witneſle thereto, though he ſwears 
himſelf preſent at ſealing thereof ; they the Defendants were aſhamed to reade his Teſtimony. : 

' Note, 2. The Caſe as between the ſeveral Plaintiffs is only, . whether the Plaintiff liam Noy as Executor of the Sur- 
viving Executor,.or the other Plaintiffs the Children as Adminiſtrator of the Executor that aliened the ſaid Term ( as the 
Caſes) be intitled in Equity to have the premiſes in queſtion. 

It is therefore humbly hoped, and prayed, that the Diſmiſſion of the Plaintiffs Bill be ſet aſide, and that a Decree be 
made againſt the Defendant to re-convey the Premiſes ſo aſſigned by Francis Noy as above-mentioned to ſuch of the Plain- 
riffs,. as ſhall appear to have moſt right to the ſame, and that the Defendants deliver up the Deeds, Evidences, and Wri:- 
tings touching the premiſes and account for the profits thereof. 


